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TWENTY-SEVENTH ANNUAL REPORT
OF THE
COMMISSIONERS ON UNIFORM STATE LAWS.
To His Excellency the Governor and the Honorable Council of the Common-
ivealth of Massachusetts:
In compliance with General Laws we have the honor to submit herewith
our Annual Report for the year ending November 30, 1935.
The Commissioners throughout the year were Joseph F. O'Connell, Chair-
man and Secretary, Willard B. Luther and Henry Parkman, Jr. All are serving
under appoinlments expiring October 1.939.
Historical Survey
In 1890 New York passed an Act appointing "Commissioners for the
promotion of uniformity of legislation in the United States". In the same year
the American Bar Association recommended similar appointments in all States.
Massachusetts first appointed commissioners in 1909 pursuant to Chapter
416 of the Acts of that year. There are now commissioners for every State,
the District of Columbia, Alaska, Puerto Rico, Hawaii and the Phillipine
Islands, fifty-three jurisdictions being so represented.
The first national conference of commissioners was held at Saratoga in-
August 1892, nine States being then represented. Conferences have been held
annually ever since. They are usually attended by commissioners from thirty-
five to forty States, who sit for at least seven days. In addition there are
during the year frequent conferences of the different section committees.
Procedure
It is not the purpose of the conference to make all laws uniform in all
States. This would be both impossible and undesirable. It is its purpose to
make uniform the large number of laws which exist in every State dealing
with matters which are common to all States, especially where these affect
transactions in which citizens of more than one State may be involved. The
Negotiable Instruments Act is perhaps the best known and has been adopted
by every one of the fifty-three jurisdictions.
The work of the conference is divided between seven sections, which cover
the major fields of law. They operate by committees. Proposed Acts which are
approved for consideration by the Executive Committee of the whole con-
ference are inferred to the appropriate sections. A suitable committee is then
appointed with a draftsman who prepares a preliminary draft of the desired
Act. This is thoroughly revised in the committee and eventually reported to
the conference as a First Draft.
The conference at its next meeting discusses this Draft in great detail.
Many suggestions are made and the Draft, plus the suggestions, referred
back to the committee. A Second Draft is then submitted, usually at the next
annual meeting, and similarly reviewed. Sometimes an Act goes through six
or seven Drafts before it is finally discarded or approved. When approved,
the conference recommends its enactment to all States.
Results
Since its formation the conference has approved fifty-seven different Acts.
An overwhelming majority of these have been adopted by a considerable
number of States. Massachusetts has adopted the following eighteen Acts:
Acknowledgments (1910); Bills of Lading (1910); Child Labor (1913),;
Cold Storage (1912) ; Desertion and Non-support (1911) ; Federal Tax Lien
Registration (1927); Foreign Executed Wills (1911); Foreign Probated Wills
(1911);; Fradulent Conveyances (1924); Limited Partnership (1923);
Marriage and Marriage License (1911) ; Marriage Evasion (1913) ; Negotiable
Instruments (1893); Partnership (1922); Sales (190S) ; Stock Transfer
(1910); Warehouse Receipts (1907); Narcotics (1935).
Conference of 1935
The forty-fifth Annual Conference was held in Los Angeles, California,
July 2-9, 1935. Seventy-three Commissioners for thirty-eight States attended,
Including Commissioners O'Connell and Luther. Commissioner O'Connell is
Chairman of the General Committee on Compacts and Agreements between
States; Commissioner Luther is a member of the Property Acts Section and
the Social Welfare Acts Section, and Commissioner Parkman is a member of
the Civil Procedure Section.
The conference re-elected the following officers:
Honorable Orie L. Phillips of New Mexico, President. George M. Powers
of Vermont, Vice-President. John H. Voorhees of South Dakota, Secretary.
Bruce W. Sanborn of Minnesota, Treasurer.
The following Acts were finally approved and recommended for enactment.
Uniform Airports Act;
Uniform Aeronautical Regulatory Act;
Uniform Risk of Loss Act;
Uniform Transfer of Dependents Act.
In addition drafts of some dozen other Acts were considered, discussed
an.i referred to the next conference.
Recommendations by Commissioners
To the legislature of 1935 the Commissioners recommended the enactment
of the Uniform Narcotic Drug Act and the Uniform Declaratory Judgment
Act. The former passed with slight changes as Chapter 412 of the Acts of 1935.
The latter did not pass, although Chapter 247 of the Acts of 1935 extended its
principles to the Probate Court.
The General Court of its own initiative passed as Chapter 418 of the Acts
of 1935 an Act entitled Uniform Aeronautical Code. Its passage affords an
interesting illustration of the growth of the uniform law ideal. A Draft of
such an Act, sponsored by bodies interested in aviation, was presented to the
conference in 1932, and also to various State legislatures. At the conference
in 1934 a Second Draft was considered. A final Draft was approved at this
year's conference. Prior thereto, however, Massachusetts had already passed
its Act, which contains many of the features finally approved by the conference.
The Commissioners now recommend to the General Court for 1936 the
enactment of the following:
Uniform Risk of Loss Act
This rectifies a condition in regard to sales of real estate that has long
been rectified, as to sales of personal property. If a building is burned down,
or otherwise destroyed or damaged, after a contract for its sale has been
entered into, but before title or possession has passed to the purchaser, the
latter is now generally compelled to take the damaged property and pay the full
price. The proposed Act does away with this injustice and also should make
uniform decisions which are highly conflicting in the various jurisdictions.
This Act was drafted and sponsored by Professor Samuel Williston of the
Harvard Law School, for many years a Commissioner for Massachusetts.
Uniform Machine Gun Act
This was recommended to the General Court of 1934 but failed to pass.
It was not recommended in 1935 because the Commissioners believed that the
efficacy of the existing Federal Act might become more apparent after it had
been longer tested. The passage of time has demonstrated that the Federal
Act has been of real value. The Commissioners accordingly again recommend
this Act. Next to the automobile the machine gun has been perhaps the
greatest single aid to the gangster and anything tending to keep machine guns
out of their hands should have a self-evident value. The Act was approved
only in 1932, but has already been passed by a considerable number of States.
Uniform Criminal Extradition Act
This also is designed to protect the public and hamper the criminal. It
was approved in 1926 and slightly amended in 1932. It has been passed by a
considerable number of States, and has been urged in principle by the con-
ference of Attorneys General summoned last year by Attorney General
Cummings and by the recent inter-state conference on crime held in New Jersey
upon the invitation of Governor Hoffman, and in New York upon the invitation
of Governor Lehman.
Appropriation
The Commissioners serve without compensation, but have had an annual
appropriation for traveling and other actual disbursements, including a con-
tribution of not over $100 for the maintenance of the conference. For the
last three years this appropriation has been $600. For many years prior
thereto it was $750. The Commissioners have recommended an appropriation
for the coming year of $1,000. The suggested increase is due to two factors.
The Conference of 1936 will be held at Boston, August 18th to 24th. This
will inevitably add considerable expense, although it is fortunately a non-
recurring item. This is the first factor. The other is a belief that the annual
payment of $100 towards the maintenance of the (conference should be
increased. Not all states so contribute, but those which do are almost in-
variably more liberal than Massachusetts. Several allot as much as $750 a
year. The Commissioners are convinced that Massachusetts' contribution
should be more nearly representative of its size and dignity. The existing
Statute (G. L. Chap. 6, Section 28) limits this to $100, and the Commissioners
accordingly recommend to the General Court an amendment to this Section
raising the limit to $250.
Respectfully submitted,
Joseph F. O'Connell, Chairman
Willard B. Luther,
Henry Parkman, Jr.
